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~~-m:«TT Order-In-Appeal Nos. AHM-EXCUS-001-APP-141-2017-18
fetas Date : 20.10.~017 uIRT fflart Date of Issue~j~::J
J3ft" 3Rf ias agar (srfra-I) aRT 1:!T1m ·
Passed by Shri. Uma Shanker, Commissioner (Appeals)

Assistant Commissioner Commissioner, ~~~. Ahmedabad-1 am uIRT ~~~
MP/227/AC/2017-18 RebRa: 714/2017, gfma

Arising out of Order-in-Original No. MP/227/AC/2017-18 Reb~: 7/4/2017 issued by
Assistant Commissioner Commissioner, Central Excise, Ahmedabad-1

37flraaf n .:ni=r 'l;!cf 1:lm Name &Address of the Appellant / Respondent
Mis Orjet intermediates pvt ltd

Ahmedabad

aht{ anf za aft am. ariits rra aa & at as z ams 4fr zqenfenfa aarg ng er 3r@art wt
r@a znr gn?err anaaif«"iiiiai&1

Any person a1·aggrieved by this Order-In-Appeal may file an appeal or revision application, as·
the one may be against such order, to the appropriate authority in the following way :

mm m<l>N <ITT~ 3TIR-T
Revision application to Government of India :

(b) In case of rebate of duty of excise on goods exported to any country or territory outside India of
on excisable material used in the manufacture of the goods which are exported to any country

or territory outside India.

Oi) ~ +{@ cffl- mf.r a mh era ft zfaa Raft uer znt arr arar i m f<ITTfr ~ xf ~
ugmm imt ua g; rf 'i'i, m fcITTfr~m~ 'i'i 'cjffl" q8" fa8t arar m fcITTft~'i'i m +{@ cffl- ~FclmT m
ci'RR ~ i:ITI(ii) In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(«) hr sna zyca 3rf@fr, 1994 cffl- mxr 3rat fa aa n mlcii m m i qutra nr <ITT '31T-mxr m ~~~m akflm TRt&TUT 3WIG"f ~~. mm mcffl, far +intra, ua fa, at)t ifrG, "G\'rcA cft"q ra, ia mf, { fact
: 110001 cITT cffl° ffl 'm~ I0' (i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 O 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(·) zuR? zgeas a grar f%; f.r.TI ma a as (hara zuer ti) f.'r<lm fcl>m 7T<lT +I@ i:IT I
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(:m) 'l'fffi1 ct -~ fcl5m ~ m mi .if~~ 'CJ"'< ·m l!R1 cfj f,:ffer,11Jf @qilr zycn a mac w 5,lei

? cfj ~ ct lfllIB sh ma a aa fan#t vz qr 72afuff&t

. . .
(b) In case of rebate of duty of.excise on goods exported to any country or territory outside

India of on ex:cisable material used in the manufacture of the goods which are exported
to any country or_ territo1y outside India.

(«) zaf gr<s or yam Raz-frrd a are (iura zar er }) ff fz mar r &tl

(c) In case of goods exported o.utside India export to Nepal or Bhutan, without payment of
duty.- ..:·

3if Graza# sad zgen # gar fu it sq@hzr c#I' n{ & sitam?r it < nr i:!r.1.
fri,ri, garR@a sngaa, rfta arr -crrfur err w=flf 'CJ"'< m mG if fa st@e,Rrzm (i.2) 1998 'i:1ffi 109 mxr
~~ 1W a'rl -:• ··1

(d) Credit' o'f any duty allowed to be ·utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109 Q

. of the Finance (No.2) Act, 1998.
· ~ '3c9lcR ? (3lll@) frtii1-J1qc;,1'l, 20o01 # fzu g siaf faff{e Tua igI ~-8 -ij cIT ~iwrr 'i'f.
~-3ll<m '5 mz!" 3m. )f@9a Re#aft ma # ft pa-srr vi sr@a am at atat ufaii # er
sRr 3ma fau Gar aifeg+ Urrr•r qrff a sifaa; 35-z fefRa #t agr
•a # merr-6 art# uR ft hf afRg

The above application shall be made in duplicate in Form No. EA-3 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be a_ccompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rfaa 3ma4ea a er ei ica van ya aruwr <TT "B""ffi'T q,Tl" "ITT ell" ffl 200/- tffr"ff~ ~ ~
3lR ulN x=ic¥., vs gas Gar vsnar gt it 1 ooo; - c#I' tffr"ff -i_rmr,=r ~ ~ 1

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

ft#r ca, #4tu surer zrca vi hara 3rat#tu mrznf@ow4 3ft­
Appeal to Gustom, Excise, & Service Tax Appellate Tribunal.

(1) ~~?~- 1944 c#I' 'i:1ffi 35-.\'r/35-~ * 3"icrffi:­

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(6) a«RR uRba 2 (4)a iaa; 3rra scar at or@la, 3r4lat a ma i vi grca, ta
snr zrca vi hara r4lRtr -ma@raw (Rrbc) l afar fr 4fas, arerrara i sit-20, ,

~ mR4ccl ct,All'3°-s, ifmu'i'r -;:r<R , 316'-li;l&li;-380016 .

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, ·Ahmedabad : 380 016. in case of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shal(be filed in q·uadruplicate in ,form EA-3 as
prescribed under Rule 6 of .Central Excise(Appeal) Rules, 2001 and shall be·
accompanied against (one which· at"least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs.10,000/- where amount of duty I penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of
the Tribunal is situated.

(3) ufe gaze i a{ pa smksii ant mar zlr a at r@ta sitar # frym gar Tg7ar fur Gr aiReg za ar # ah g aft fa fa udl arf a aa # fg zqnfenf arf4a
naff@raw at ga 3rat u a{trwar at g 3m4a fhzr ular &l

In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the- Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

0

(4)

(5)

(6)

urn1au gyca rf@fr 1g7o zqm izitf@r #t rqP--1 sift ffffRa fa; rir sad 3ma« I
1tct am2r zqenfenf Rvfua qf@rant #k 3m j a r@ta 6t g uR xii.6.50 1)ir QJf -'lll<llcl-4p
fez au eh a1Re;1
One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

z sit vii@r mmmai it fiau as ar frmii 3ITT 'lfl en naffa f@zn Grat ? l fr zye,
a4ha araa zrca vi hara ar9hr =qnf@raw (araffaf@) m, 4982ff &l

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

var grcan, ·ahfr.snza ya vi hara ar@4tu nnf@raw (free), u sr@itn i
aar #iar (Demand)F ds (Penalty) nT 10% qa star sr 31farj k 1zrif, 3f@aa qa GT 10

~~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

ktzr3enr ara 3it taraa 3iaiia, enfztar "a,fr #ris"Duty Demanded) -

(i) (section)is uphazaefRa if@;
(ii) fernaarrd fez# rf@r;
(iii) cralz #fezfri#rzrr 6 asaa2zr «f@r.

e> zgra -am 1'iffira3l'tfrn' if~ tJc\"-am~amrr if,3fl' atRr ah a fogu&eraacfrrm&.
C\. ~ .:, "

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre­
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) ainount payable under Rule 6 of the Cenvat Credit Rules.

.car gar a ,f 34hr qf@raw amar sgi sra arerat ra n ug faafa gt at safaesrcas a
=? 0 2 ?

10% 3ratr ail srgi aa avg faarfea z a avg 3 10%3a r a sat el
3 ?

In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute."
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ORDER-IN-APPEAL

V2 (32)36/Ahd-1/ 2017-18

M/s. Orjet Intermediates Pvt. Ltd., Plot No.C-1, B-130, Phase-II, GIDC,
Vatva, Ahmedabad-382445 (hereinafter referred to as "the appellants"),
has filed . the present appeal against the Order-in-Original

Jo.MP/227/AC/2017-18 Reb. Dated 07.04.2017 (hereinafter referred to as
'impugned orders') passed by the Asst.Commissioner, Div-III, Central Excise
Bhavan,Ambawadi, Ahmedabad-1. (hereinafter referred to as 'adjudicating

authority').

2. The facts of the case are that the said appellants had filed a rebate
claim on 15.12.2016. Certain documents were not filled along with the claim
therefore appellant was issued a Query Memo bearing F.No. Ch-32/18-
4876/16-17-Reb, dated 23.12.2016 in this regard and it was requested to
submit the aforesaid documents. The appellants replied vide letter dated
12.01.2017 whereby they clarified that they have lost Original and Duplicate
Copies of ARE 1 and EP Copy of the Shipping Bill in their factory office; that
they have filed a complaint in the Police Station and enclosed the certificate

I

of losing the documents received from Police Inspector, GIDC Vatva Police
Station, Ahmedabad. A Show Cause Notice F.No. Ch-32/18-4876/16-17-.
Reb, dated 07.02.2017 was issued to them for rejection of rebate claim in
terms of Rule 18 of the Central Excise Rules, 2002 read with Notification No.
19/2004-CE (NT) dated 06.09.2004 and Section 11B of the Central Excise
Act, 1944, on the grounds of time bar as the documents were submitted on
31.03.2017 i.e. after one year from the date of export. The said SCN was
adjudicated vide OIO No.MP/227/AC/2017-18 Reb. Dated 07.04.2017. The
Adjudicating authority rejected the Rebate Claim for the reason cited above.

3. Being aggrieved with the impugned order, the appellant has filed the
present appeal on the ground that order passed by the adjudicating
authority is "Per-Se Arbitrary". The Assistant Commissioner while passing
the impugned order has not considered any submission made by the
appellants and has not considered the fact that the appellant has already
submitted the claim on 15.12.20216 and various queries which were raised
on the claim were satisfied by the appellant and the authority did not
considered the facts that the claim was filed along with the police complaint
for loss of original and duplicate copies ARE-I and EP copy of Shipping Bill.
Remaining all the documents was submitted including the Bank Realization
Certificate wherein the subject shipping Bill No. is mentioned, which · the

aara
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submitted at the time of filling the claim on 15.12.2016.
concluding evidence of Export. Exporter copy of Shipping
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4. While rejecting the claim as time barred the' date of submission of
Original and Duplicate Copies of,ARE-I and EP copyof Shipping bill which

were submitted on 31.03.2017 was considered as date of filing the claim.The
adjudicating authority has not consider the fact that initially the rebate claim
was filed on 15.12.2016 and after solving various query the documents were

submitted on 31.03.2017, The appellant further added that since the rebate
claim was not sanctioned within three months of the submitted therefore
they are· entitle for the interest on the same. They have cited various
judgments in their favour.

Matherson Sumi Systems Ltd. reported in 2011 (22) STR 496

(Tri.Mum),
Fame Care Ltd. reported in 2014 (311) ELT 871 (G.O.I)

Reliance Communication Ltd. reported in 2008 (11) STR 258

(Tri.Mum),
Dagger Forst Tools Ltd. Reported in 2011 (271) ELT 471(G.O.I.),
Shasun Pharmaceuticals Ltd. reported in 2013 (291) ELT 189

(Mad.),
Duraline India Pvt.Ltd. reported in 2009 (237) ELT 689 (Tri.Mum),
Arya Exports and Industries reported in 2005 (192) ELT 89 (Del.)

•, .· \ ,·,._

Appellants also placed reliance on the Order-In-Appeal No. AHM­
E.XCUS-002-APP-0-97-16-17 dated 3.3.2017 issued by this

authority, in acse of M/s. Meghmani Organics Ltd. Wherein date of

filing rebate originally was held to be date of filing, not date of re­
submission of the claim once returned in terms of para 2.4 of
Chapter-9 of the CBEC Manual of Supplementary instructions.

s. Personal. hearing in the case was granted on 12.10.2017 which was
attended by the representative of the appellant, Shri Shaktisinh Excise

officer, he reiterated the written submission and grounds of appeal.

6. I have carefully gone through the facts of the case on records,
grounds of appeal, put forth by the appellant. Looking to the facts of the

case, I proceed to decide the case on merits.

7. The appellant has filed the present appeal on the ground that the

adjudicating authority rejected the rebate claim filed by the appellant on the
ground· that they have filed the rebate claim on 31.03.2017 i.e after one

year. The adjudicating authority was in a view that rebate claim was

. 1.

2.

3.

-0 4.
5.

6.

7.

rejected under the provision of
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06.09.2004 and CBEC central Excise Manual of Supplementary Instruction

2005 read with Section 11 B of the Central Excise Act, 1944.

8. I .find that Appellant had filed a rebate claim on 15.12.2016. Further
query raised by the department on 23.12.2016 was complied on 12.01.2017.

The documents were submitted on 31.03.2017. However department on,
4

07.04,2017, rejected the claim in terms of Notification No 19/2004 CE(NT)

dated 06.09.2004 and CBEC central Excise Manual of Supplementary

Instruction 2005 read with Section 11 B of the Central Excise Act, 1944. in
pursuance of Para 2.4 of Chapter 9 of the CBEC Central Excise Manual.
Therefore the issue to be decided is-:

(1) What should be the relevant date and whether the rebate claim was filed

within time limit?

To, decide the issue I hereby reproduce the relevant para of Section 11B

Central Excise Act, 1944.

Section 11B. Claim for refund ofduty and interest, ifany, paid on such duty ­

"(1) Any person claiming refund of any duty of excise
and interest, if any, paid on such duty may make an
application for refund of such duty and interest, if any,
paid on such duty to the Assistant Commissioner of
Central Excise or Deputy Commissioner of Central
Excise before the expiry of one year from the relevant
date in such form and manner as may be prescribed
and the application shall be accompanied by such
documentary or other evidence (including the
documents referred to in section 12A4) as the applicant
may furnish to establish that the amount of duty of
excise and interest, if any, paid on such duty in relation
to which such refund is claimed was collected from, or
paid by, him and the incidence of such duty and
interest, if any, paid on such duty had not been passed
on by him to any other person :
Explanation. - For the purposes of this section, ­
(A) "refund" includes rebate of duty of excise on
excisable goods exported out of India or on excisable
materials used in the manufacture of· goods which are
exported out of India;
(BJ "relevant date"means,
(a) in the case of goods exported out of India where

a refund of excise duty paid is available in respect of the
goods themselves or, as the case may be, the excisable
materials used in the manufacture of such goods, ­

(i) if the goods are exported by sea or
air, the date on which the ship or the
aircraft in which such oods are loaded,
leaves India"

- £4
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8.1 Therefore it is clear that one year ·will be counted from the day on
which the_ goods are loaded in 'the ship. In the preseht case the export date
is 28.12.2015 and the rebate claim was filed on 15.12.2016. It is clear that
the claim was filed within time limit. The queries were raised for the want of
documents. The documents which were initially submitted proves payment
of duty, export of goods and realization of sale proceeds, therefore the
documents which were not submitted were a procedural only. It is settle law
that if the claim is filed and the documents were submitted later on then the
relevant date will be counted on which they initially file the rebate claim. I

therefore allow the appeal with consequential relief.

9.
9.

3141aai arr aaRt a{ 3rut ar fszrl z50ha 7ah fan sna ?t
The appeals filed by the appellant stand disposed off in above terms.

0 3s?­
{3cFIT ~TcITT")

3lg (3rdic - II)

CENTRAL TAX AHMEDABAD.·:
ATTESTED·

o-

fffY·
(K.H.Singhal)
Superintendent (Appeal)
Central Tax, Ahmedabad.

To
M/s. Orjet Intermediates Pvt. Ltd.,
Plot No.C-1, B-130, Phase-II,
GIDC, Vatva, Ahmedabad-382445.

Copy To:--

1. The Chief Commissioner, Central TAX, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Central Tax Ahmedabad-South, Ahmedabad.
3. The Dy./Assistant Commissioner, Division-III, Central Tax

Ahmedabad-South. Ahmedabad.
4. The Assistant Commissioner(Systems), Central Tax Ahmedabad-South

Ahmedabad
~Guard File .
. 6. P.A. File.
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